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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to communication(s) filed on 06 May 2005 . 
2a)D This action is FINAL. 2b)IS This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 9-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E3 Claim(s) 9-15 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)EI The drawing(s) filed on 06 May 2005 is/are: a)E3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)IEI All b)D Some * c)D None of: . 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . - 

3. E3 Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) El Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notjce of Informal Patent Application 

Paper No(s)/Mail Date 5/6/2005 . 6) □ Other: . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20080202 
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DETAILED ACTION 



Response to Preliminary Amendment 

1 . The preliminary amendment filed May 6, 2005 is acknowledged. This amendment 
cancelled claims 1-8 and introduced claims 9-15. 

Drawings 

2. The drawings filed May 6, 2005 are accepted by the examiner. 



Claim Rejections - 35 USC §103 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

4. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
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invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

5. Claims 9, 10 and 12-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 4,006,589 to Schirmer ("Schirmer") in view of U.S. Patent No. 5,380,194 to 
Polomchak et al. ("Polomchak"). 

Schirmer discloses in the specification and figures 1-17 an invention in the same field of 
endeavor as applicant's invention and as described in applicant's claims 9, 10, and 12-15. 

In particular, in regard to at least claim 9, Schirmer shows a combustor for liquid fuel 
(see col. 20, lines 19-23) having a burner tile (18) and a burner nozzle (24). 

In regard to the recitation in the preamble that the combustor is "for combusting animal 
and vegetable oils" it has been held if the body of a claim fully and intrinsically sets forth all of 
the limitations of the claimed invention, and the preamble merely states, for example, the 
purpose or intended use of the invention, rather than any distinct definition of the claimed 
invention's limitations, then the preamble is not considered a limitation and is of no significance 
to claim construction. Pitney Bowes, Inc. v. Hewlett-Packard Co., 182 F.3d 1298, 1305, 51 
USPQ2d 1161, 1165 (Fed. Cir. 1999); see also MPEP 2111.02. Further, a recitation of the 
intended use of the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention from the prior 
art. If the prior art structure is capable of performing the intended use, then it meets the claim. 
In a claim drawn to a process of making, the intended use must result in a manipulative 
difference as compared to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re 
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Otto, 136 USPQ 458, 459 (CCPA 1963). In this case, as the combustor of Schirmer is intended 
for liquid fuels it would clearly be capable of operating using the animal and vegetable oils 
recited. Therefore, Schirmer meets this recitation in the preamble. 

In regard to the recitation of "a means for supplying animal and vegetable oils. . . M it 
appears applicant intends to invoke 35 U.S.C. § 1 12 6 th paragraph. This recitation satisfies the 
3 -prong analysis set forth in MPEP § 2181 and therefore has been regarded as invoking 35 
U.S.C. § 1 12 6 th paragraph. The elements that correspond to the "means for" clause are the fliel 
source F. The examiner has found that the prior art element of a fuel source and fuel inlet (see 
Fig. 1 in Schirmer) (A) performs the functioning specified in the claim, (B) is not excluded by 
any explicit definition provided in the specification for an equivalent, and (C) is an equivalent of 
the means plus function limitation. See MPEP § 2183. 

In regard to the recitation of "a means for introducing a straight-line air current into the 

burner tile " it appears applicant intends to invoke 35 U.S.C. § 1 12 6 th paragraph. This 

recitation satisfies the 3-prong analysis set forth in MPEP § 2181 and therefore has been 
regarded as invoking 35 U.S.C. § 1 12 6 th paragraph. The elements that correspond to the 
"means for" clause are the primary air fed passage (7), the wind box (5), the feed conduit (11) 
and blower (13). The examiner has found that the prior art elements of the flow controller 
(1 14), air feed passage (unnumbered), valve (1 16), and feed conduit (118) substantially (A) 
perform the functioning specified in the claim, (B) are not excluded by any explicit definition 
provided in the specification for an equivalent, and (C) are an equivalent of the means plus 
function limitation. See MPEP § 2183. However, Schirmer does not expressly provide the 
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element of a blower. Note that Schirmer does specify that the air may be introduced axially 
which is understood to be in a straight-line (see abstract). 

To remedy the possible deficiency of a lack of an express showing of a blower the 
examiner turns to Polomchak. As clearly shown in Polomchak it is well understood in the art 
that the means by which a flow of air is provided axially to a fuel nozzle is through the use of a 
conventional blower (92) (see Polomchak, col. 4, lines 55-61). Accordingly, a person of 
ordinary skill in the art would reasonably understand that a blower such as that shown in 
Polomchak would incorporated into the air feed means of Schirmer for the expected and 
predictable result of serving as directing the air to the nozzle. 

In regard to the recitation of "a means for forming the field of centrifugal force 
surrounding the straight-line air current. . ." it appears applicant intends to invoke 35 U.S.C. § 
1 12 6 th paragraph. This recitation satisfies the 3-prong analysis set forth in MPEP § 2181 and 
therefore has been regarded as invoking 35 U.S.C. § 1 12 6 th paragraph. The elements that 
correspond to the "means for" clause are the secondary feed passage (19) and opening end (26) 
that is tangentially arranged. The examiner has found that the prior art elements of the secondary 
air inlet means that tangentially admits secondary air (see col. 4, lines 27-30) (A) perform the 
functioning specified in the claim, (B) are not excluded by any explicit definition provided in the 
specification for an equivalent, and (C) are an equivalent of the means plus function limitation. 
See MPEP §2183. 

Schirmer further specifies that the fuel droplets are atomized (see col. 5, lines 60-62) and 
would function to "take various orbits in line with the masses within the field of centrifugal force 
and combusted" as recited. 
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In regard to at least claim 10, the nozzle (24) of Schirmer delivers atomized fuel toward 
the axially central area, of the turning air current (see Fig. 1 and col. 2, line 65 through col. 4, 
lines 6). 

In regard to at least claim 12, the burner tile of Schirmer is of cylindrical configuration 
(see at least Figs. 1-14). 

In regard to at least claim 13, it appears by reciting "a means for adjusting the position 
of the ignition flames in the central are of the burner tile" applicant intends to invoke 35 U.S.C. 
§112 6 th paragraph. This recitation satisfies the 3-prong analysis set forth in MPEP § 2181 and 
therefore has been regarded as invoking 35 U.S.C. § 1 12 6 th paragraph. The elements that 
correspond to the "means for" clause are the ignition burner (29). The examiner has found that 
the prior art elements of the igniter means (37) (A) perform the functioning specified in the 
claim, (B) are not excluded by any explicit definition provided in the specification for an 
equivalent, and (C) are an equivalent of the means plus function limitation. See MPEP § 2183. 

In regard to at least claim 14, it appears by reciting "a means for adjusting the pressure 
and the flow rate of the straight-line air current relative to the turning air current" applicant 
intends to invoke 35 U.S.C. § 1 12 6 th paragraph. This recitation satisfies the 3-prong analysis 
set forth in MPEP § 2181 and therefore has been regarded as invoking 35 U.S.C. § 1 12 6 th 
paragraph. The elements that correspond to the "means for" clause are a blower (13 and/or 27). 
As noted above, while Schirmer does not expressly provide a blower, the combined teachings of 
Schirmer and Polomchak recognize that a blower would be used to direct the flow of air in line 
(118). Further Schirmer clearly provides that either the air flow volume or pressure through 
valve (1 16) are controlled as desired (see col. 6, lines 53-55). 
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In regard to at least claim 15, the igniter (27) would be capable of providing sufficient 
heat energy for allowing continuous propagation of combustion of the employed liquid fuel as 
the entire purpose of the igniter is to create a flame that is maintained at the nozzle exit and 
. propagates in flames tube (14). 

6. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Schirmer in view 
of Polomchak as applied to claim 9 above, and further in view of U.S. Patent No. 4,974,780 to 
Nakamura et al. ("Nakamura"). 

As noted above, Schirmer and Polomchak disclose substantially all the limitations of 
claim 1 1 . However, in regard to the recitation of "a means for adjusting the mass of the fuel 
droplets atomized..." it appears applicant intends to invoke 35 U.S.C. § 1 12 6 th paragraph. This 
recitation satisfies the 3-prong analysis set forth in MPEP § 2181 and therefore has been 
regarded as invoking 35 U.S.C. § 1 12 6 th paragraph. The elements that correspond to the 
"means for" clause are the ultrasonic generator 31 and fuel-atomizing nozzle 17. While Schirmer 
clearly shows an atomizing nozzle (24), the reference does not disclose an ultrasonic generator. 

To remedy the deficiency the examiner turns to Nakamura. Nakamura shows a fuel 
atomizing nozzle that includes an ultrasonic generator (10). 

Therefore, in regard to claim 1 1, it would have been obvious to a person of ordinary skill 
in the art at the time the invention was made to modify the fuel atomizing nozzle of Schirmer to 
incorporate the ultrasonic generator of Nakamura as such a device is recognized in the art to 
desirably provide for effective fuel atomization (see Nakamura col. 3, lines 65 through col. 4, 
line 9). Therefore the combined teachings of Schirmer and Nakamura suggest an ultrasonic 
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generator and fuel-atomizing nozzle that (A) perform the functioning specified in the claim, (B) 
are not excluded by any explicit definition provided in the specification for an equivalent, and 
(C) are an equivalent of the means plus function limitation. See MPEP § 2183. 

Conclusion 

7. This action is made non-final. A THREE (3) MONTH shortened statutory period for 
reply has been set. Extensions of time may be available under the provisions of 37 CFR 

1 .136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. U.S. Patents Nos. 5,236,350 (Cummings, in et al.), 4,879,959 (Korenberg), 
4,672,900 (Santalla), and Japanese Patent No. 2003-21322 are cited to further show the state of 
the art concerning burners with swirling flows. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Josiah Cocks whose telephone number is (571) 272-4874. The 
examiner can normally be reached on M-F 8:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven McAllister, can be reached (571) 272-6785. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 



may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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